FORM 32 (RULE 8-1 (4))  FORCE FILED

Registry No: VLC-S-8-238708
Vancouver Registry

In the Supreme Court of British Columbia

Between
ROBERT DAVID BARKER
| Plaintiff

and
CONSTRUCTION & SPECIALIZED WORKERS’ UNION,
LOCAL 1611

Defendant
NOTICE OF APPLICATION

Name of applicant: CONSTRUCTION & SPECIALIZED WORKERS'’ UNION,
LOCAL 1611

To: NAZEER T. MITHA, KC
Mitha Law Group
570 Granville Street
Vancouver, B.C. V6C 3P1

TAKE NOTICE that an application will be made by the applicant to the presiding judge
at the courthouse at 800 Smithe Street, Vancouver, British Columbia V6Z 2E1

On February 13, 2025 at 9:45 AM for the order(s) set out in Part 1 below.
The applicant(s) estimate(s) that the application will take: 45 minutes

XIThis matter is within the jurisdiction of an associate judge.

Q This matter is not within the jurisdiction of an associate judge.



PART 1 ORDER(S) SOUGHT

1

2

1

2

The tnal scheduled for March 31 ~ Apnl 4, 2025 ls adjourned e

Costs of thls appllcatlon

ot s
“This is the first application for an adjcuminent of the trial.
’ The NOtice' offoi_vil_ 'Claifm 'Was 'infitially fled .as'aw:rrongfa. ﬁd_i',éhwi's;sai 'cliairh;"
The Plalntlff f led an Amended Notlce of Crvrl Clalm |n May 2024 The Amended

;ipleadlngs seek varrous damages for mtentlon of |nﬂ|ct|on of: mental suffenng .
. “arlsmg out of an affarr mvolvmg the Plalntlﬂ’s spouse and the Plarntlff’s boss o

'On June 21 2024 the Defendant notlﬁed Plalntlfl’s counsel |f rts mtentlon to seek
' :a summary tnal ontwo i |ssues ' Co : : Lo

B | : Does a valld Contract of Employment contalnlng a severance prowsmn

exrst A R A
‘{‘ii,. Do the pleadrngs relatlng to the affalr support a cause of actlon‘?

“The: Defendant proceeded to seek dates for summary tnal and coordlnated DR
avallablllty wrth Plalntlff’s off oe each month beglnnlng wrth the July trlal booklng - : e
| openlng - S S S

. On July 29 2024 Plarntlﬁ’s counsel requested avallablllty for a tnal lncludlng

dates in March July or October

jThe Defendant’s counsel |nd|cated avallablllty in JuIy or October but objected to a .
* datés jin:March on the basis that the parties were: unlikely to.be readyto'proceed. .

due to documents productlon issues. The Plalntlff lndlcated on August 1 2024

' that |t would proceed to seek a trlal commencrng March 31 2025

On September 5 2024 Plarntrff‘s counsel served a Notlce of Trral for March 31 - |

‘ Apr|| 4 2025

The Defendant trred each month to secure a summary tnal but was not
successful untrl November 2024 : -



10 The summary trial was scheduled for. January 30 and 31 2025 A judge was not . o
o avarlable and the summary trral did not proceed - :

o .:11 Tnal schedullng has offered February 1 1 and 12 2025 summary tnal dates but

has not assured the partles of a judge $ avallablllty

- : 12 The Defendant produced |ts Irst of documents on Aprll 5 2024 W|thm 35 days as:v.;f_

specn" ied in the Rules The Plalntlff dld not produce rts f rst Irst of documents untll
September25 2024 o : T O TP

S _13 There were numerous demands by the Plarntrff for the Defendant’s documents

numerous wrltten requests by the Defendant for the Plalntlff’s Ilst of documents

SR 14 The Plalntrff’s Ilst of documents produced September 25 2024 contalned no- T
' medlcal records The Plaintiff expressed numerous clalms of mental sufferrng lnj'; ST

the Amended Notrce of CIVI| Clalm

o 15 The Plarntlff’s September 25 2024 Irst drd not contarn any reference to a known .
- surreptrtrous recordrng taken by the Plamtlff of a meetlng wrth h|s boss just prlor S

to the Plalntrff's termlnatlon S

o 16 Certam surreptrtlous recordlngs were Irsted and made avallable November 12
. 2024 : oo o S

L '17 The Plalntrff requested clrnlcal records from a Cllnrcal Psychologlst begrnnlng

October 10, 2024 but drd not obtain a productlon order until December 3,2024, - B

B the productlon order was uncontested The cI|n|ca| notes were lrsted on January N -
7 2025 h S ' o SR : '

. ) 18 The Plamtrff served an expert psychlatrlc report on January 3 2025

o . ‘19 As of the day of thls appllcatron drscoverres have not been undertaken

" PART 3: LEGAL BASIS

1. An appllcatlon for the adjournment of a trral should be granted where rt is. rn the
mterest of secunng a fa|r tnal - ' -

URTE Navarrov Dorg RlverFlrst Natlon 2015 BCSC 2173 E
_ Chohan Carr/ers Ltd v Maple erge (Clty) 2024 BCSC 2400-. '



PART 4: MATERIAL TO BE RELIED ON

Affidavit #3 of JENNY TAY made January 23, 2025
Affidavit #3 of MAE FERNANDEZ made January 20, 2025

TO THE PERSONS RECEIVING THIS NOTICE OF ‘APPLICATION: If you wish to
respond to this notice of application, you must, within 5 business days after service of this

notice of application or, if this application is brought under Rule 8-7, within 8 business days after
service of this notice of application,

(a) file an application response in Form 33,

(b) file the original of every affidavit, and of every other document, that
(i) youintend to refer to at the hearing of this application, and
(i)} has not already been filed in the proceeding, and

(c) serve on the applicant 2 copies of the following, and on every other party of record one
copy of the following:

(i) a copy of the filed application response:
(ii) @ copy of each of the filed affidavits and other documents that you intend to

refer to at the hearing of this application and that has not already been served on that
person;

Date:

LLawyer for filing party



To be completed by the court only:

NrAnar mmada
O inthe terms requested in paragraphs S ' of Part 1 of this notice of application

[ with the following variations and additional terms:

" Date:

' [datéj

Signature of [ Judge  [J Associate Judge

APPENDIX
THIS APPLICATION INVOLVES THE FOLLOWING:

O discovery: comply with demand for documents 0 summary frial

S " o - O service
O discovery: production of addltlonal documents 0 mediation
O other matters concerning document discovery adjournments
. O extend o,r'al~dis'co\)ery‘ : ' .~ O proceedings at trial
O other matter cdn_’qernih‘g oral discovery 0 case plan orders; amend
O amend pleadings .0 case plan order; other
- O experts

O add/change parties

O summary judgrnent -0 None of the above



